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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1208 of 2014 

Under section-384/34 of I.P.C 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Mangal Pandey 
2. Sri Tarun Ch. Borah 
3. Sri Tarun Nath 

…...Accused Persons 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P……………………… For the State  

Mr. Imtiaz Ansari, Ld. Advocate………………..For the accused persons  

 

Evidence recorded on   :- 29.09.2015, 12.05.2016, 24.10.2016,  

   06.09.2018, 05.11.2019 & 06.04.2021     

Date of Statement of defence  :- 17.04.2021 

Argument heard on   :- 30.07.2021 

Judgment delivered on  :- 09.08.2021  

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Sri Pankaj Dey lodged an 

ejahar before the O/C, of Rangapara GRPS alleging inter alia that on 28.05.2014 at 

about 11:30 PM, the accused persons, namely, Sri Mangal Pandey, Sri Tarun Nath 

and Sri Tarun Borah while performing their duties snatched away cash amount of Rs. 

5000/- from the pocket of one Narayan Ghosh, who was travelling from Dekargaon 

towards NJP at Rangapara Railway Station. It is also alleged by the informant that 

that the above named accused persons also tried to snatch away the whole money 
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from said Narayan Ghosh but he somehow succeed to fled away under cover of 

darkness. Hence, the prosecution case.   

“INVESTIGATION” 

2. On receipt of the ejahar, Rangapara G.R.P.S Case No-02 of 2014 u/s-384/34 of I.P.C 

was registered and investigation into. On completion of the investigation, the I.O. of 

this case submitted charge sheet u/s-384/34 of I.P.C against the above-named 

accused persons.   

CHARGE 

3. In pursuant to the court’s process, the accused persons appeared before the court 

and they were allowed to go on bail. Copy u/s-207 of Cr.P.C was furnished to the 

above-named accused persons. After hearing both sides, charge of offence u/s-

384/34 of I.P.C. was read over and explained to the accused persons by my Ld. 

Predecessor in office, to which they pleaded not guilty and claimed to be tried. 

TRIAL & STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as many 

as 09 (Nine) numbers of witnesses including the informant, victim and the 

investigating officer in support of this case. Considering the testimonies of witnesses, 

prosecution side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. All the accused persons were examined u/s-

313 of Cr.P.C and their pleas of denial were recorded in separate sheet and the same 

kept with the case record. Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the backdrop 

of evidences presented before this court by prosecution side.  

6. The point for determination in this case:- 

Whether on 28.05.2014 at about 11:30 PM in a place called 

RPAN Railway Station Platform No-5, all three accused persons 

in furtherance of their common intention puts fear of injury to 

the victim named Sri Narayan Ghosh while he was travelling to 

Jalpaiguri in train and dishonestly extorted Rs.5000/- from him 
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and thereby committed an offence punishable u/s-384/34 of 

IPC? 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the contentions of the ejahar examined as 

many as nine numbers of witnesses including the informant, victim and the 

investigating officer of this case. Let us reproduce the relevant part of the evidences 

adduced by the prosecution witnesses for the sake of proper appreciation.  

8. PW-1 Sri Pankaj Dey being the informant of this case deposed before this court that 

he knows the informant and the accused persons of this case. He also deposed that 

the alleged incident took place on 28.05.2014 and at the relevant time he was at 

home. He further deposed that on the date of alleged incident, one of their dealers 

of their shop named Narayan Ghosh came to Tezpur and while he was going to 

Alipur via Rangapara, he called him up at 11:30 PM and informed that some GRP 

police had snatched away money from his pocket and he called him there to save 

him. Thereafter, he along with Pankaj Parekh reached the place of occurrence called 

Rangapara Railway station where Narayan Ghosh was waiting near the side of the 

accused persons who were pulling him. He also deposed that when Narayan Ghosh 

saw him, he came by running towards him and then he told him that the accused 

persons had snatched money from him. Later on, he came to know that Mangal 

Pandey had snatched money since he returned Rs.5000/- to Narayan Ghosh before 

them. He further deposed that the nearby persons came and Rangapara GRP PS O/C 

also came and asked them to leave with an assurance that he would look into the 

matter in the very next morning. Next day, he lodged the written ejahar. He 

identified his ejahar as Ext-1 and Ext-1(1) is his signature.  

9. PW-1 in his cross-examination testified that he had not seen the accused persons 

snatching Rs.5000/- from Narayan Ghosh and Narayan Ghosh also did not inform 

him prior to the incident that he had come to Tezpur. He denied the fact that he had 

not stated before the police that “when Narayan Ghosh saw him, he came running 

towards him while the accused persons were pulling him.” He further deposed that 

he does not know personally for what reason the accused persons made Narayan 
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Ghosh get down from the train at Rangapara Station. He denied the suggestion that 

Narayan Ghosh did not call him and informed him that the GRP Police had snatched 

away money from his pocket. He also denied the fact that he filed this case falsely 

against the accused persons because the accused persons used to check their goods 

which used to come in train strictly. He also denied the suggestion that accused 

named Mangal Pandey did not snatch away and return back Rs.5000/- to Narayan 

Ghosh. He deposed that the O/C of Rangapara GPS came at night after the alleged 

incident. He further deposed that the Rangapara PS is nearby the place of 

occurrence. He also deposed that Narayan Ghosh had not given any written ejahar 

before the Rangapara PS on the date of incident and on the next day as he went 

away next day by train. He denied the fact that police had not seized any money 

from said Narayan Ghosh. He further deposed that after Narayan Ghosh went away 

on the next day of incident then he had lodged this case. Although Narayan Ghosh 

informed him about the incident, he did not inform the police. He deposed that 

police had seized Rs 5000/- from him on 30.05.2014 at 8 PM.  

10. PW-2, Sri Kanak Sarkar deposed that he knows the informant and the accused 

persons of this case. He also deposed that he had seen the accused persons on the 

date of alleged incident. He further deposed that on 28.05.2014, a person died 

nearby his house and while he was waiting near the road, one train came from 

Dekargaon towards Rangapara. Then he heard some hue and cry from near the 

station booking room and then he reached the said spot. He also deposed that he 

heard that GRP Police had taken approximately Rs.5000/- from a person. Then 

accused person, namely, Mangal Pandey and Tarun Nath requested him to 

compromise the matter as they would return the said money to the person. Then 

O/C GRP PS came and asked them to leave and assured to take action next day.   

11. PW-2 in his cross-examination testified that police had not interrogated him in 

connection with this case. He also deposed that whatever he had stated in the Court, 

he stated it for the first time. He admitted the fact that he has no personal 

knowledge about who had taken money from whom. He denied the fact that the 

accused persons, namely, Tarun Nath and Mangal Pandey did not request him to 
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compromise the matter and their initiative to return the money. He also admitted the 

fact that he does not know from whom he had heard that Rs.5000/- was snatched 

away by RPF police.  

12. PW-3, Sri Pankaj Kumar Parekh deposed that he knows the informant as well as the 

accused persons of this case. He deposed that on 28.05.2014, while he was standing 

in a pan shop then the informant called him and told that police had snatched money 

from his known person at Rangapara Railway Station while the said person was 

travelling in the train. Then he along with the informant went to the place of 

occurrence and charged the accused persons why they have snatched money from 

that person. He also deposed that accused Tarun Ch. Borah fled away from the 

scene and thereafter, he along with the informant and the said person brought the 

other two accused persons near the booking counter and asked them why they have 

snatched money from outsider and the accused persons admitted their guilt and said 

that they would return back the money and infact they returned the money and 

asked for forgiveness. Then the O/C of GRP PS came and told them to leave and 

assured to look into the matter. Next day public and their association came but the 

accused persons were transferred.  

13. PW-3 in his cross-examination testified that police had interrogated him in 

connection with this case. He denied the fact that he had not stated before the 

police that “Then he along with the informant went to the place of occurrence and 

charged the accused persons why they have snatched money from that person. The 

accused Tarun Ch Borah fled away from the scene and he along with the informant 

and the person Narayan Ghosh brought the other two accused persons near the 

booking counter and asked them why they have snatched money from outsider and 

the accused persons admitted their guilt and said that they will return back the 

money”. He also deposed that they have not lodged any written ejahar on the date 

of incident. He further deposed that he does not know Narayan Ghosh personally. He 

also denied the fact that the informant had not stated before him that railway police 

had snatched away money from his known person. He deposed that his mobile shop 
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is almost about 150 meters away from the railway station. He further deposed that 

he does not know the accused persons personally by their name.  

14. PW-4, Sri Raja Pal deposed that he knows the informant and the accused persons of 

this case. He also deposed that the alleged incident took place around 2 year back at 

Rangapara Railway Station. He further deposed that on the date of alleged incident, 

he along with Babul Dutta was going to shop, then one Pinku called him and they 

then went to the Rangapara Railway Station and saw the accused Mangal Pandey 

apprehending one person. Then that person who was being apprehended saw them 

coming and he ran to them. Then the O/C came and told that he would look into the 

matter next day. PW-4 in his cross-examination testified that he does not know why 

that person was apprehended.  

15. PW-5, Sri Babu Dutta deposed that the alleged incident took place around 2 year 

back at the Rangapara Railway Station. He also deposed that he along with Raja Pal 

was going to shop, then one Pinku called him and they then went to the Rangapara 

Railway Station and saw the accused Mangal Pandey apprehending one person. Then 

that person who was being apprehended saw them coming and he ran to them. 

Then the O/C came and told that he would look into the matter next day. PW-5 in his 

cross-examination testified that he does not know why that person was 

apprehended.  

16. PW-6, Sri Subhash Dutta deposed that he only knows accused Mangol Pandey but he 

does not know the other accused persons standing in the dock. He further deposed 

that around 2 years back he heard from a boy named Pinku that a person named 

Narayan Ghosh was going to Allipur and then accused named Mangol Pandey had 

forcibly taken Rs.5,000/- from said Narayan Ghosh. He also deposed that the O/C, 

Sir of Rangapara GRPF asked him to sign a document stating that the accused wants 

to return back Rs.5000/- to the informant. He identified that the seizure list as Ext-2 

wherein he put his signature as Ext-2 (1).  

17. PW-6 in his cross-examination testified that police had not interrogated him in 

connection with this case. He also deposed that whatever he had stated in the court, 

he had not stated the same infront of the police. He denied the fact that he had 
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signed the Ext-2 without any knowledge of the alleged incident. He further deposed 

that he does not know the contents of Ext-2.   

18. PW-7, Sri Narayan Ch. Ghosh being the victim of this case deposed that he knows 

the informant as well as the accused persons of this case. He further deposed that 

the incident took place on 28.05.2014 at about 11:30 PM at Rangapara Railway 

Station. He also deposed that on the date of alleged incident, he went to Tezpur for 

collecting money and after collecting money, he went to Dekargaon Railway station 

at about 11 PM and got up in a train and thereafter, left for Coach Bihar. He deposed 

that the said train where he was travelling had stopped at Rangapara station where 

03 Nos. (Three) of RPF personnel came infront of him and started checking his ticket 

and bag and thereafter, they asked him how much money he had. Then, he replied 

them that he had around Rs.30,000/- with him. He also deposed that one of them, 

accused Sri Tarun Ch. Borah told him to hand over all the money to them and told 

him that they would return the money in the next morning. Thereafter, he told them 

that he would give only Rs. 3000/- to them but the accused persons did not agree to 

take the said amount from him and when the accused did not agree to take the said 

Rs.3000/- from him then he again offered Rs.5000/- to them. Thereafter, accused Sri 

Tarun Ch. Borah received said Rs.5000/- from him and later, they got him out of the 

train to get the rest amount from him but he somehow managed to flee from there. 

He further deposed that thereafter, he called his business partner named Pankaj Dey 

over phone and when Pankaj Dey reached at the place of occurrence after 5-6 

minutes, he showed the accused persons to said Pankaj Dey. He also deposed that 

when said Pankaj Dey asked the accused as to why they snatched away money from 

him and thereafter, the accused persons returned the money to him. At the relevant 

time, Rangapara Police personnel along with media persons rushed to the place of 

occurrence. He also deposed that on the next day, he left for Coach Bihar through 

train. Later, said Pankaj Dey (PW-1) lodged the ejahar. He also deposed that police 

seized his train ticket and Rs.5000/-. He identified the seizure list as Ext-2 wherein 

he put his signature as Ext-2(1).  
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19. PW-7 in his cross-examination testified that he saw the accused persons on the day 

of incident at Rangapara Railway Station and after that he saw the accused persons 

before the court but he does not know their names. He deposed that he used to 

reside at West Bengal. He further deposed that a GRP Police Station situated at 

Railway Station. He also deposed that he himself had not lodged the ejahar before 

Rangapara Police Station on the date of alleged incident and on the next day, he 

went to the police station wherein informant lodged the ejahar as per his narration 

about the incident. He deposed that on 29.05.2014 he went towards Coach Bihar 

through train and on the very date he again returned from there. He deposed that 

on 30.05.2014 a written ejahar was lodged through his friend. He also deposed that 

on 30.05.2014 at about 3 AM, police seized his ticket. He further deposed that the 

accused persons took his money from the bathroom of train. He also deposed that at 

the relevant time other passengers were also present inside the cabin of the train 

wherein he was travelling. Moreover, he deposed that he did not raise hue and cry 

because of fear. He admitted that he did not inform about the alleged incident to the 

other passengers who were travelling at the relevant time.  

20. PW-8, Sri Mahendra Singh deposed before the court that he knows the accused 

persons of this case. He also deposed that on 28.05.2014, he was posted at 

Rangapara in GRP and on that day, he was in duty from 10-6 AM at Platform No-5 of 

Rangapara Railway Station. He further deposed that at that time, Tarun Borah was 

performing his duty with him and Mangal Pandey and Tarun Nath had performed 

duty before them at Platform No-5. Moreover, he deposed that at about 11:30 PM, a 

train destined to NJP had stopped at Rangapara Railway Station for some time and 

then it left. He also deposed that at that time some people raised hue and cry and 

when they asked them why they were shouting but they told them that the person 

who was shouting had left. Thereafter, he reported the matter to his Superior 

Officer. He further deposed that no one could tell them that why hue and cry was 

raised in the train.  
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21. PW-8 in his cross-examination testified that the persons who were present in the 

platform told them that the man who was raising hue and cry had already left by 

train and they did not know anything about the matter.  

22. PW-9, Sri Kandarpa Kumar Deka (Retired SI of Police) being the Investigating Officer 

of this case deposed that on 29.05.2014 he was posted at Rangapara G.R P.S. as 

O/C and on that day, he received an ejahar from Pankaj Dey and accordingly, 

Rangapara GR P.S. Case No.-02 of 2014 under section-384/34 of IPC was registered. 

He deposed that from the ejahar, he came to know that their Constable named UBC 

Mangal Pandey, ABC Tarun Nath and ABC Tarun Borah at the time of performing 

their official duties at Rangapara Railway Station extorted Rs.5000/- from one 

Narayan Ch. Ghosh. Accordingly, he endorsed himself to investigate the offence. He 

further deposed that during his investigation, he visited the place of occurrence and 

further recorded the statement of the witnesses u/s-161 of Cr.P.C and also prepared 

one sketch map of the place of occurrence. He identified the sketch map as Ext-3 

wherein he put his signature as Ext-3 (1). He also deposed that he seized the 

extorted money of Rs.5000/- on being produced by the informant as the informant 

informed him that the accused persons have returned the said amount to the 

informant. He also identified the seizure list as Ext-2 wherein Ext-2(3) is his 

signature. Meanwhile, on being transferred from the concerned P.S, he had handed 

over the case diary to his successor SI Chitaranjan Mahanta. He further deposed that 

as disclosed from the case diary, the accused persons were apprehended by his 

successor SI Chitaranjan Mahanta and he also submitted charge-sheet against the 

accused persons. He identified the charge-sheet submitted by said SI Chitaranjan 

Mahanta u/s-384/34 of IPC as Ext-4 and Ext-4 (1) is the signature of said 

Chitaranjan Mahanta which is known to him. 

23. PW-9 in his cross-examination testified that GRP P.S situated within the precinct of 

Rangapara Railway Station at Platform No-2. He deposed that the occurrence took 

place on 28.05.2014 at about 11:30 PM. He also deposed that no information was 

given about the incident on 28.05.2014. He further deposed that as per his sketch 

map the occurrence occurred is at Platform No-5. He also deposed that he seized the 
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money vide seizure list (Ext-2) from the complainant named Pankaj Dey on 

30.05.2014 at 8:00 PM. He further deposed that Pankaj Dey lodged the ejahar on 

29.05.2014 at about 2:00 PM and at the time of filing the ejahar no money was 

shown or produced by the informant. He also deposed that there was no test 

identification parade held at the time of investigation. He deposed that in Ext-2, he 

has not written that money produced before him was handed over by the accused to 

the informant. He denied the fact that informant (PW-1) had not states before him 

that the accused persons handed over the seized money to him. He also admitted 

the fact that PW-1 Sri Pankaj Dey did not state before him that when Narayan Ghosh 

saw him, he came running towards him while the accused persons were pulling him. 

He deposed that he had not examined Kanak Sarkar. He admitted the fact that 

Pankaj Parek had not stated before him that “Then he along with the informant went 

to the place of occurrence and charged the accused persons why they have snatched 

money from that person. Then accused Tarun Ch. Borah fled away from the scene 

and he along with the informant and the person named Narayan Ghosh brought the 

other two accused persons near the booking counter and asked them why they have 

snatched money from outsider and the accused persons admitted their guilt and said 

that they will return back the money”. He admitted that he had not seen the seized 

articles before the Court. He denied the fact that the informant did not state before 

him that accused persons have returned the extorted money to him. 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

24. In this case, the prosecution case has got the burden of prove to establish the fact 

that on 28.05.2014 at 11:30 PM in a place called RPAN Railway Station Platform No-

5 all three accused persons putting fear of injury to the victim named Sri Narayan 

Ghosh, who was travelling to Jalpaiguri extorted Rs.5000/- from him. Charge under 

section-384/34 of Indian Penal Code was framed against the accused persons, 

namely, Sri Mangal Pandey, Sri Tarun Ch. Borah and Sri Tarun Nath and to 

substantiate the accusation under section-384 of IPC, the prosecution side needs to 

establish the following facts:-   
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(i) The accused puts a person in fear of injury to such 

person, or any other person;  

(ii) The putting of a person of such fear must be 

intentional;  

(iii) The accused must thereby induced the person so put 

in fear to deliver to any person any property, valuable 

security, or anything signed or sealed which may be 

converted into a valuable security;  

(iv) Such inducement must be done dishonestly.  

 
25. The essential ingredients of the offence punishable under section-384 of IPC appears 

to be putting a person in fear of injury and that act of the accused must be 

intentional with dishonestly to deliver any property or valuable security or anything 

signed or sealed which may be converted into a valuable security. Now, to 

understand the essential ingredients more elaborately, let us see what the term 

dishonestly suggest Section-24 of Indian Penal Code defines “Dishonestly” as 

whoever does anything with the intention of causing wrongful gain to one person or 

wrongful loss to another person, is said to do that thing “dishonestly”. In the define 

of dishonestly, the wrongful intention appears to be an essential ingredients.  

26. Section-30 of Indian Penal Code defines “Valuable Security” as any document 

whereby any legal right is created, extended, transferred, restricted, extinguished or 

released, or whereby any person acknowledges that he lies under legal liability, or 

has not a certain legal right.  

27. Now, coming to the offence as define under section-384 of IPC, this court finds that 

illegal intention coupled with dishonest act is the prime facts to be established to 

held a person guilty of commission of offence punishable under section-384 of IPC.  

28. In the forgoing discussion, this court shall try to understand as to whether the 

prosecution side has adduced any reliable or cogent evidence to establish the corpus 

delicti of the offence punishable under section-384 of Indian penal Code. 

29. On going through the evidence on record in the backdrop of the entire prosecution 

story, this court finds that PW-1, Sri Pankaj Dey is the informant of this case and as 

per his testimony the incident occurred on 28.05.2014 and at the relevant time he 
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was at home. He also testified that on the date of alleged incident, his dealer named 

Narayan Ghosh who was going to Alipur via Rangapara, called him at 11:30 PM and 

informed that some GRP police had snatched away money from his pocket and asked 

for help. Thereafter, he along with Pankaj Parekh reached Rangapara Railway station 

where Narayan Ghosh was waiting near the side of the accused persons who were 

pulling him. He also deposed that Narayan Ghosh came by running towards him and 

informed him that the accused persons snatched money from him. Later, he came to 

know that accused Mangal Pandey had snatched away the money and he returned 

Rs.5000/- to Narayan Ghosh before them. He also deposed that O/C of Rangapara 

GRP PS also came and assured to look after the matter on the next morning and on 

the next day, he lodged ejahar.  

30. The cross-examination part of PW-1 makes it crystal clear that he had not seen that 

the accused persons snatching Rs.5000/- from Narayan Ghosh and Narayan Ghosh 

also did not inform him prior to the incident that he came to Tezpur. He also 

admitted that victim Sri Narayan Ghosh had not filed any written ejahar before 

Rangapara PS on the date of incident and on the next day, he went away through 

train. PW-1 in his cross-examination also admitted that police had seized Rs.5000/- 

from him on 30.05.2014 at 8 PM.  

31. The evidence presented by PW-1 appears to be contradictory in respect of the 

incident of snatching away Rs.5000/- from the victim named Sri Narayan Ghosh by 

the accused persons and he also testified that one Sri Mangal Pandey had snatched 

away money and he returned the money to Narayan Ghosh before them. PW-1 

admitted that Mangal Pandey had snatched away Rs.5000/- from Narayan Ghosh 

and also returned the money to Narayan Ghosh. If so, then how it is possible that 

police may seize the said Rs.5000/-from him on 30.05.2014 at 8 PM as he deposed 

in his cross-examination. As per the ejahar the alleged incident occurred on 

28.05.2014 at about 11:30 PM and the informant went to the place of occurrence 

after knowing about the incident from Sri Narayan Ghosh and saw accused persons 

were pulling Narayan Ghosh. He also testified that he had not seen any snatching of 

money of Rs.5000/- from Narayan Ghosh by the accused persons. And in the same 
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time, he also testified that one Mangal Pandey had snatched away money from 

Narayan Ghosh and he returned the said money to Narayan Ghosh. But surprisingly, 

during his cross-examination, he testified that police had seized the said Rs.5000/- 

from him on 30.05.2014 at 8 PM. The evidence presented by PW-1 not appears to be 

coherent and his evidence creates the entire prosecution story to be doubtful and 

untrustworthy in nature. More also, PW-1 not appears to be an eye witness to the 

alleged incident which he himself admitted during his cross-examination that he had 

not seen the incident of snatching away money of Rs.5000/- from the victim Narayan 

Ghosh.  

32. Now, coming to the evidence presented by the victim Sri Narayan Ghosh as PW-7, 

this court finds that as per his evidence the incident occurred on 28.05.2014 at about 

11:30 PM at Rangapara Railway Station and he went to Tezpur for collecting money 

and after collecting money, he went to Dekargaon Railway station at about 11 PM 

and got up train and thereafter, he was going towards Coach Bihar. He also deposed 

that the said train where he was travelling had stopped at Rangapara station where 

03 Nos. (Three) of RPF personnel came infront of him and started checking his ticket 

and bag and also asked him how much money he had. Then, he replied the accused 

person that he had around Rs.30,000/- with him and thereafter, accused Sri Tarun 

Ch. Borah told him to hand over all the money and in the next morning they would 

return the money to him. Thereafter, he had given Rs.5000/- and accused Tarun Ch. 

Nath received the amount from him and thereafter, the accused persons got him out 

of the train to get the rest amount from him but he somehow managed to flee from 

there. He also deposed that he immediately called his business partner Pankaj Dey 

over phone who reached Pankaj Dey reached at the place of occurrence after 5-6 

minutes and showed the accused persons to Pankaj Dey. He also deposed that when 

said Pankaj Dey asked the accused as to why they snatched away money from him 

and then the accused persons returned the money to him. Thereafter, said Pankaj 

Dey (PW-1) lodged the ejahar. He also deposed that police seized his train ticket and 

Rs.5000/- from him. As per PW-7 accused person named Tarun Ch. Borah received 
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Rs.5000/- from him and they forcefully got him down from the train which he was 

travelling for getting the rest amount from his pocket.  

33. From the evidence of PW-7, it disclosed that accused persons received money from 

him on a condition that on the next morning they will return the money and the 

ejahar was lodged through his friend. Hence, it is seen that as per PW-7 the accused 

persons received money from him with a condition to return the same in the next 

morning. If that is the actual sets of occurrence then it is admitted that there was no 

act on the part of accused persons to put the victim into the fear of causing injury in 

receiving the amount of Rs.5000/- rather immediately on appearance of informant to 

the place of occurrence the accused persons had returned the amount of Rs. 5000/- 

to the informant and that was seized from the informant by the police on 

30.05.2014.  

34. Now, coming to the evidences deposed by the other witnesses, it disclosed that as 

per the evidence of PW-2, he only heard that GRP Police had taken approximately 

Rs.5000/- from a person and thereafter the accused persons, namely, Mangal 

Pandey and Tarun Nath requested him to compromise the matter. PW-2 in his cross-

examination clearly testified that he has no personal knowledge about who had 

taken money from whom. The evidence of the PW-1 appears to be hearsay in nature 

as he heard about the incident from others.  

35. PW-3, Sri Pankaj Kumar Parekh deposed that on 28.05.2014, while he was standing 

in a pan shop then the informant called him and told him that police snatched money 

from his known person at Rangapara Railway Station and thereafter, he along with 

the informant went to the place of occurrence and charged the accused persons why 

they have snatched money from that person. He also deposed that accused Tarun 

Ch. Borah fled away from the scene and thereafter, he along with the informant and 

the said person brought the other two accused persons near the booking counter 

and asked them why they have snatched money from outsider and the accused 

persons admitted their guilt and said that they would return back the money and 

infact they returned the money and asked for forgiveness. 
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36. On careful and meticulous appreciation of the evidence presented by PW-3, this 

court finds that although, PW-3 at the time of the alleged incident was not present at 

the pace of occurrence but he immediately reached at the place of occurrence on 

being informed by the informant over phone that police snatched money from his 

known person at Rangapara Railway Station. But the admitted fact is that said fact 

had not been stated by him before the investigating officer at the time of recording 

his statement u/s-161 of CrPC which was affirmed by PW-9, the investigating officer 

and PW-3 also not categorically stated the involvement of accused persons in 

snatching away money from the victim by naming or citing the specific name of the 

accused persons as he had not seen the incident. Hence, it is seen that the versions 

of PW-1 and PW-3 found to be full with lot of infirmities and their versions cannot be 

relied upon in respect of the fact of snatching away the money of the victim i.e. PW-

7 by the accused persons. PW-4 and PW-5 have not seen the incident as they were 

being informed by some Pinku and their evidences cannot be relied upon. PW-6 is 

the seizure witness who does not know anything about the contents of Ext-2 and he 

only deposed that O/C of Rangapara GRPF asked him to put his signature vide Ext-

2(1).   

37. The investigating officer was examined as PW-9, who has exhibited the seizure list as 

Ext-2, sketch map as Ext-3 and charge sheet as Ext-4. He in his cross-examination 

deposed that no information was given about the incident on 28.05.2014. He also 

deposed that at the time of filing the ejahar no money was shown or produced by 

the informant. The investigating officer i.e. PW-9 during his cross-examination 

affirmed that PW-1, Sri Pankaj Dey (Informant) had not stated before him that “the 

accused persons handed over the seized money to him and when Narayan Ghosh 

saw him, he came running towards him while the accused persons were pulling him.” 

PW-9 also affirmed that Pankaj Parek (PW-3) had not stated before him that “Then 

he along with the informant went to the place of occurrence and charged the 

accused persons why they have snatched money from that person. Then accused 

Tarun Ch. Borah fled away from the scene and he along with the informant and the 

person named Narayan Ghosh brought the other two accused persons near the 
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booking counter and asked them why they have snatched money from outsider and 

the accused persons admitted their guilt and said that they will return back the 

money”. All the facts which have not stated before the I/O are appears to be 

relevant fact designating material omissions on the part of above two witnesses and 

those omissions makes the evidences of both the witnesses to be contradictory with 

their previous versions. 

38. To sum up the evidences on record, it is seen that PW-1 and PW-7 corroborated the 

fact that the accused persons on the date of alleged incident had received Rs.5000/- 

from the victim Sri Narayan Ghosh and the said money was returned on the very day 

of incident to the informant which had been seized on 30.05.2014 at 8 PM. The 

informant as well as the victim nowhere whisper anything about the fact that the 

accused persons put the victim into fear of injury with dishonest intention to deliver 

any property or valuable security. The essential ingredients of offence under section-

384 of IPC as already discussed in the forgoing discussion are found to be missing in 

this case. It also appears to be surprising that the victim himself although was 

available within the area of Rangapara Railway Station on the very day of incident 

failed to lodged the ejahar before the Rangapara Police Station and without filing any 

ejahar on 29.05.2014 he went to Alipurduar. The amount which has been allegedly 

received by the accused persons from the victim Narayan Ghosh was seized from the 

informant.  

39. Now, the fact narrated by the victim himself does not indicate anything upon which 

the court may presume that on the date of alleged incident there was any form of 

inducement, threat or fear of injury displayed upon the victim in receiving Rs.5000/- 

from him by the accused persons. The victim himself categorically deposed that the 

said amount Rs.5000/- was received by the accused persons with an assurance that 

they will return the amount on the next day morning. Hence, there is no occasion 

where the accused persons had shown any fear of injury to the victim Narayan 

Ghosh at the time of receiving the amount of Rs.5000/-. The discussion and 

evidences on record makes it categorical that prosecution side failed to establish any 

essential ingredients of the offence punishable under section-384 of IPC. Hence, the 
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court does not find anything cogent upon which the accused persons may held guilty 

of commission of alleged offence punishable under section-384/34 of IPC.  

40. In the result, it can be safely concluded here by way of observing that prosecution 

side failed to prove the guilty of the accused persons beyond any reasonable doubt. 

Hence, all the accused persons are entitled to get the benefit of doubt and as such 

all the accused persons are acquitted from the charge u/s-384/34 of IPC and sets at 

liberty. Surety is extended for six months in view of section-437A of Cr PC. 

41. Judgment is pronounced in the open court, which is given under my hand and seal of 

this court on 09th day of August, 2021.  

 

         (Sri N. J. Haque) 
                              Chief Judicial Magistrate, 

                                 Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Pankaj Dey, Informant   

PW-2:- Sri Kanak Sarkar,  

PW-3:- Sri Pankaj Kumar Parekh,  

PW-4:- Sri Raja Pal, 

PW-5:- Sri Babu Dutta,  

PW-6:- Sri Subhash Dutta  

PW-7:- Sri Narayan Ch. Ghosh, Victim,  

PW-8:- Sri Mahendra Singh,  

PW-9:- Sri Kandarpa Kumar Deka, I.O. (Retired) 

2. Witnesses for Defence:- NIL 

3. Court Witnesses:-  NIL 

4. Prosecution Exhibits:- 

Ext-1   :- FIR 

Ext-1(1):- Signature of PW-1  

Ext-2   :- Seizure List 

Ext-2(1):- Signature of PW-6 

Ext-2(2):- Signature of PW-7 

Ext-2(3):- Signature of PW-9 

Ext-3   :- Sketch Map 

Ext-3(1):- Signature of PW-9 

Ext-4   :- Charge Sheet 

Ext-4(1):- Signature of SI Chitaranjan Mahanta. 

5. Defence Exhibits:- NIL 

6. Material Exhibits:- NIL  

 

   Chief Judicial Magistrate  
                                                                                                Sonitpur, Tezpur 


